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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMERICA'S HEALTH CHOICE MEDICAL 

PLANS, INC. 



UNITED STATES DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, CENTERS FOR 
MEDICARE & MEDICAID SERVICES 

Defendant. 



Civil Action No. 1 :06CV2064 (RWR) 



NOTICE OF DISMISSAL WITH PREJUDICE 

In accordance with the Settlement Agreement ("Settlement Agreement") executed by 
both parties on June 12, 2007 and attached hereto. Plaintiff, America's Health Choice Medical 
Plans, Inc. hereby voluntarily dismisses the above referenced case with prejudice. Pursuant to 
the Settlement Agreement, each party will bear its own costs and attorneys' fees. 



DATED: June 14, 2007 



Respectfully submitted. 



ML. 



Deborah B. Baum (D. C. Bar # 393019) 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 
(202) 663-8000 

Attorney for Plaintiff 

America's Health Choice Medical Plans, Inc. 



Case 1 :06-cv-02064-RWR Document 30 Filed 06/14/2007 Page 2 of 7 

06/12/2007 15:29 214767558B DHHS/OGC PAGE 02 

'from CHPP-HPPM (TUEJ 6. 12' 0? 19;20/ST. 19; 19/NO, 4860824226 P 1 



SETTLEMKtVT AGBEEMENT 
TOsSeM.««*Ag«««n'-Ai««^r)i.-r«Mtoto by ar,d between An,cn^^^^ 

H«lth Chai« Medical Fla„.. Inc. (heater, ^MiCl mA *e United S«as Dep.m...« of 
«,l,l«ivc!y Inferred to as the "PaitieC effectl^ as ofJtmc ii 2007. 

Cour. for tt. msM«rfCo,»Ha, Civil A«fl.«m. l:06.vZ0M (KW, (the ^.msMio.^^^^ 

WHEl^AS,pdor.oAHCeo«...c»g*c Litigation, i.J.1. 2005. CMS b^o^ti^^^ 

AHC of it. i«™. .o tc^loate AHC. Mallear. Advantage CM A") extract ^ith CMS «d 

i^po^d Intenn^^diate marketing and cirollmetit^sancdcm-s o« AliC; 

WHFREAS,AHCp«rsucdtead™nis«.iveappca^.-tth.esp.ct.oCMS's.ceis^or,. 

p^ics pre^ent^d evidenc. rcgardi,^ AHO. co.pM.«« wlt^ relevant reguiaxbns: 

WiiEREAS. Shortly e««tha,h..ing-oel.ov..b« 18.2005, CMS e.ecu.cd an MA 

.OB.r^t ^.im AHC tor *e .006-2007 ^^ C*c «No..™be. I .. 2005 MA Co.tra.ri. 

teiminatlon of AHC"? MA Contract; 

WlIE.£AS,AHC.o*thep«ti.a*a.t.ca«.is«tive,r.c^diBg,a«c,theHe^^^ 

L ,^. «.»^r 1 s 7?>0S MA Contract was not the subjecJ 
Offl«r^s decision, were moot b«MuiL>. the November !S, 2005 M.^ 

of *e tcrmi.«iion action ^nd CMS disagreed with that pos«lon; 



AHC-CMS jBi.UeirBSntae'-'"""*"'-'"^'-' 



06/12/07 TUE 17:06 [TX/RX NO 67081 



Case 1 :06-cv-02064-RWR Document 30 Filed 06/1 4/2007 Page 3 of 7 

06/12/2007 16:29 214767558B DHHS/06C PAGE 03 

FROM CHPP-HPPAG (TUE) 5. 12' 07 19:20/ST, 19: 19/NO. 4S50824225 P 2 



WHEREAS, AHC ansMCcessfuIIy exhausted its adminiirtralivc apptrals of CMS^s 

Acttag Deputy Ad«,inist»tot. to tmm^ aHC's MA C^itracl; 

WHEREAS, AHC bright thi.Utigatio«,chaJtogl«s the Ad^.m«crator^.flmUs^^^ 

, S, 1005 MA Con«« s«pe«.ded *c pdo. MA Contract .bat was *« subjecl of the 

adtninistraTivc proceeding; j 

WHEREAS,*cCowt.gra.t«dAHCsMc.io.forPreiin,taa,.W««ct,o«.a^^ j 

Order attached hereto as Exhibit A; 

WHEREAS, CMS ..■:J.":,-.»»-»'=A^.nis«,»,a*i-S.>».*'A<*^-=-"'-' 

,„i.», >ss«.ci.p.iUM007<*."Ap.nM™7 «..».«>=-■% P—™^'' 

dated November 30, 2O06; 

WHERBAS, *= .p... .=. »«' -'-^ ^-«- '* ^•™'- "'*•=' "'"' "'"' 

WHEREAS, on ApHn5.J007,CMS,s,„«..-No.^",>»«n,».»,po,.,n»™.*» 
^..„s„.N«A„0,oH..Re,..a,ef>..d1c».Adv^.c-P.^*o„D..tro„..C 
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,..er.hichitindic«.<.it.i.«ntnot.orc..w«,eH<we.berl8, 2005 M^ contra ^^^ 

2008 Contract Year; 

WHE.l^AS,tl«Fa^eshe^»wl*»r«ol.eo.«a^ie.h,. basis .11 ««.^^ 

litigation; 

NOW THERErOR£,inc„n»Me,«»nof«««.»dp™.i.=^=».™»«.<' 

Bgrtetl as follows; 

.007 „vW <.»-». »■> AHC »^. *.• « »»' « '^>«" »■= -''■"^""•"' • 
April 1«. 2007 revised dficisifm. 

;. „„. „„. »»..r „ *. Afaini.^™., ApH, IS .vi..d ^i«0. .s=,„^ *c 

„AHC..d.«r*e<>*.v.. CMS .8n»M» »J -»". »-"-"^ "'" ■"" 

„i„^ ,.pon AHC *ci™»n«.l- =-«— °™' """"'"""°"""' 
^...„ ,»,«,.=. p.lor,»«..A4™i»-.»»».-«Ap,1HS. 2007 .-^n. 

, AHC»>,L*i<h,„2«,-^0.y.ofU,»=c„ionof*I.Ap^n»n., r,.»™..« 
of v.i™»y *-.»»! -Hb ^J.te of *» «.i«. *" =-" -"^ "> '^ '" 

own costs and attottieys' fees- 

..™.A.™.^».*^H..^i»ai«..p».=^ .»-»«« -•^■"'"■"■•""'"^ 
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5 The Panics ag..e *m <.<* P^ ^ l^ "'^-'^-^ ^^^ '^^ '^ *^^' ^"' 

approved*!. Agre«e«.m.As^-tl.a«e,«tl^ddocu.a« prepaid by 

the parties, as a matter of law tM pnm^m. of ,Ws Agreement shall noc t,. 

.«*»ed agal»t« to &«rof a«y p^ s*!,- .,.co.^«c„ce of s«.h party. 

prep^ialior*, m l«k of preparation, of the Agreement. 
6. This Ag«e^e« ooBtatas *e «,«« ^^-^ **«- *^ ^^'^ ^'' *"^ 
supersedes «y a«d all prior n^^nt. ^ »<..rs««dmgs ber^e^ them 
.«.^-.. ..subject .at.r.™sAg.c.e„.«.^c..y be .o.if.e...^«e. 

aircemepi signed by all Parties. 

,^„ „, p,«.,on « *=™. » ^ *.* -^ '-•"»'■ '^" ""' '"■""*= 



,C-CMS s(rt«i»W«gf<«fi*"*'''^ 



06/12/07 TUE 17; 06 (TX/II NO 6708] 
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W WF1K.ESS WHEMEOF, Ae Parties have caused *«r «sp«:ilw slgnaioics to t» 
hereupro affixed *e day and year indicated betow. 



AMERICANS H£Al?tlf CHOICB fwfEDlCAL PLA^S. INC- 



'HEAlSlI CHOICB 
mke,MD 



B]/: Walter Janke, 1 

lis: Chief Executive Officer 



aHC-CMS sWlemeiJt »ErM>tit 
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UNITED STATES DEPARTMENT OF HF-ALTH * HUMAl. SERVICES 
CENTERS FOR M.ED1CARB & MEDICA© SERVICES 






:e._GLlfc*^-JilJ^^^ 
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